‘ 7 Natiomal UWmiocm

O1C

News from the General Union

(Kansai & Tokai),

NUGW Tokyo South,

Inside the “Voice"

< British Council

< Fukuoka General Union

< lllegal dispatching

< Ritsumeikan University news

< Ryukoku Uni. ends contract
limits

Summer 2007 Edition

Fukuoka General Union

Nova teacher s acr 0SS Japan demand | ob security

The NOVA union of Staff and
Teachers (Tokyo Nambu — NUST)
and the General Union NOVA
Branch have recently made the TV
and newspapers regarding their de-
mands for employment security.

NOVA'’s problems do not start with
their recent punishment by the gov-
ernment, but actually started long
ago with NOVA'’s constant refusal
to follow the rules of business and
the laws of Japan. On the labour
side, this led to the formation of un-
ions in Tokyo and Osaka. The un-
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In 2006 Berlitz Japan sold the Sap-
poro Learning Center to ELS Ja
pan. At that time we all became
new employees of that company
with one year contracts. A number
of us felt that we were now vulner-
able in away that we were not while
at Berlitz Japan. For one thing, ELS
had no teachers union. We decided
to change that and formed an ELS
branch of NUGW Tokyo Nambu. It
was a small branch with only four
members. Our union was declared
on September 8th, 2006. In our
original posting we said, “All mem-
bers of the ELS branch are fully
committed to making our school the
best possible for al involved, stu-
(See‘ELS —pg. 2)
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ions were forced to battle with
NOVA to win such basic rights as
paid holidays and unemployment
insurance, and the union’s continued
dispute regarding NOVA’sfailure to
enrol teachers into health and pen-
sion insurance (shakai hoken).

NOVA union members have aso
started demanding an end to the one
year contract scam which allows
employers to eliminate workers by
simple non-renewal of contracts.
Both unions have now formally de-
manded automatic renewal of con-

tracts so as to stop the company
from abusing the right of non-
renewal and alow teachers to stop
fearing retaliation from NOVA.
NOVA has only one way out of its
current crisis, and that is to reform
itself which doesn't look possible
under their current management.

A new NOVA which respects the
rights of its workers and students
would have a transforming effect
upon the entire industry. This trans-
formation is what both unions de-
mand and will fight to achieve.

GU ant dispatching campaigh makes the news

On March 24th the General Union
took its campaign against the dis-
patching of ALTs to Boards of Edu-
cation to the mass media. We held a
press conference attended by 4 TV
companies and over a dozen print
journalists at the Osaka Prefectural
Board of Education (BOE) Press
Club. Reports were aired severa
times that day and most national
newspapers, including the English
language Daily Yomiuri carried re-
ports. The following day saw over
120 members of the Osaka Union
Network descend on the BoE offices
to protest the dispatching and to de-
mand direct hire of ALTs in public
schools as part of the annual Spring
Labour Offensive Day of Action.
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History of anti dispatch campaign
In January 2007, the General Union
conducted a survey among the
Boards of Education of al cities,
towns and villages in Osaka Prefec-
ture to assess the employment condi-
tions of ALTs. Over the past 5 years
the boards have moved away from
direct hiring or using the JET pro-
gramme, and outsourced ALT posi-
tions to private companies, such as
OTC, Nova, Zenken, Interac, etc.
The GU survey confirmed that direct
employment—usually via the JET
program—is now only to be found
in the smaller towns and cities of
Osaka. More alarming however,
isthat 23 cities and towns replied
(See‘Protect jobs —pg. 3)
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Protect jobs- stop outsourcing OsakaBritish Counc

that they were using ‘Ukeoi’ (sub-
contracting) contracts. If this is in-
deed the case, it is a violation of the
Law for Securing the Proper Opera-
tion of Worker Dispatch Undertak-
ings and Improved Working Condi-
tions for Dispatched Workers (here-
inafter ‘Worker Dispatch Law’),
while only 3 cities answered that
they were using ‘Haken' (Worker
Dispatch) contracts Cities and towns
using improper contracts is not a
new issue in Osaka Prefecture. In
September 2004 the Osaka Labour
Bureau provided guidance to all
BoEs that using ‘Ukeoi’ for ALT
positions was inappropriate. On Feb-
ruary 17, 2005, the Ministry of Edu-
cation, Culture and Technology

(MEXT) also instructed boards na-
tionwide to ensure that contracts and
actual conditions for outsourced
ALT positions met the requirements
of the Worker Dispatch Law. An
ALT position is one that fundamen-
tally involves team teaching, with
the ALT working in an assistant
role. MEXT also strongly believes
that for proper classroom control
and management it is necessary for
ALTs and main teachers to work
together. The Ministry even clearly
advised school boards that the kind
of contract entered into is irrelevant:
when the school or board gives work
directives, asin the case of an ALT,
this falls under the Worker Dispatch

Tokyo Nambu sues Berlitz-ELS

dents, staff, teachers, and manage-
ment. But we strongly believe that
for workers to feel they are truly a
part of the organization there must
be inclusive dialogue and the obser-
vance of Japanese labor law before
any decisions are made affecting the
welfare or working conditions of the
employees.” At collective bargain-
ing in January Mr. Sakurada, the
COO of ELS, was asked about con-
tract renewal, his immediate reaction

as "Sapporo Berlitz is doing well.
It is us who should be asking teach-
ersto stay." Then in February, un-
ion member Dan Miskelly was fired.
On March 1% the rest of the union
members were informed that their
contracts were not being renewed.
No rea reason was given. We were
told that we didn't fit ELS' vision of
the future. We did not accept this
and have been fighting for our jobs
ever since. And not alone. We have
had the support of Union members
in Tokyo and Sapporo. Students and
friends have helped us to demon-
strate in front of the school. And the
union in Tokyo continues to meset
with ELS management.  Unfortu-

nately, those negotiations have not
gone well. In fact, ELS has never
met a single one of our demands at
any time. The only thing we have
been able to negotiate is a date to
meet for collective bargaining.

The Sapporo Four have taken their
fight for reinstatement to the Hok-
kaido Labour Relations Board (La
bour Commission), where a suit was
lodged against ELS Japan. The un-
ion is asking the Board to rule on
unfair labour practices at the com-
pany's Berlitz-EL S Language Centre
in Sapporo, where al four union
members were dismissed at contract
renewal timethisyear.

With the support of the Sapporo-
based Rentai Roso union, members
have been holding demonstrations
and leaflettings regularly since the
March firings. Action is scheduled
to continue, letting the public know
what is actualy happening behind
the joint Benesse-Berlitz-ELS sign-
board.

find mor e Tokyo news at
www.nambufwc.org

British Council teachers in Osaka
who joined the GU when we were
dealing with the closure of the Brit-
ish Council (BC) Kyoto School have
won more rights a work. On May
21, 2007, the General Union signed
four new collective agreements with
the British Council to cover full time
and part time teachers.

1. An agreement in regards to Un-
employment Insurance and Work-
ers Accident Compensation. All
full and part time teachers are now
enrolled in these two mandatory
insurances, and the BC has agreed to
cover any losses that may be in-
curred in the future due to their past
failure to enrol.

2. A pre-consultation agreement
(Jizenkyogisei) which requires the
BC to consult with the union prior to
making changes to any member's
working conditions. This will save
teachers from sudden changes to
working conditions and allow mem-
bers time to build workplace opposi-
tion to any proposals to worsen
working conditions.

3. A pre-consultation agreement
that covers teaching time. In the
past, full and part time teachers had
their teaching hours stipulated in
their employment contracts. When
this clause was removed it caused
some adarm bells to ring. Now
members have an agreement that
both sets the teaching time and obli-
gates the BC to consult with the un-
ion prior to making any changes.
This is better than an employment
contract stipulation as it is set in an
agreement between the employer
and the union.

4. Union Notice Board. The British
Council has aso agreed to provide
an A3 space in the staff room for the
posting of union materials. This
seems to be a sign that the BC hopes
for a good relationship with the un-
ion.
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Fukuoka GU victory at Hiroshima high school

Juan Velazquez had worked at
Shinjo Gakuen High School for
nearly 10 years when he was told on
November 7, 2006 that he would not
be renewed the following school
year.

Juan was not one to take it lying
down. Locating the Fukuoka Gen-
eral Union website, he sent an email
explaining his plight. Juan made the
five-hour drive to Fukuoka and
found out what their rights were.

At first the school gave the reason
for his termination as falling student
numbers - yet they were taking on
three new English teachers the next
year. However, when the union
stepped in and demanded reasons in
writing, the school’s lawyers issued
a long list of complaints about
Juan’ s teaching.

Juan was meticulous in keeping
documents and had every pay-slip
and contract he had ever signed,
which proved to be invaluable in
fighting for his case. It came to light
that he had signed contracts for the

first five years of his tenure; how-
ever, for the last five, there had been
no contracts, just a continuation of
his work with nothing said about
contract renewal.

Let's go back in time a bit. On Octo-
ber 13, 2006, just three weeks before
Juan was told he would not be
needed the following year, a pan-
icked school secretary called Juan
into his office. There was an audit of
the school’s books for the previous
three years and Juan had not signed
any contracts. The secretary quickly
drew up the three contracts and
asked Juan to sign. Juan asked if
anything had changed and he was
given adefinite "no".

The union argued strongly that the
complaints were bogus, since they
al concerned Juan's performance
BEFORE he signed the contracts on
October 13, 2006. By co-signing the
contracts on that day, the school
showed that it was sufficiently satis-
fied with his performance to contract
him again.

Another point in Juan's favour was
the fact that he went for nearly five
years without signing a contract. In
Japanese labour law, if an employee
has the reasonable expectation that
he will be kept on for the next year
(i.e. previous contracts were auto-
matically renewed), a company must
give reasonable grounds for termina-
tion (non-renewal). The lawyers
knew that legal precedent would
favour Juan. In the end, the school
refused to renew his contract, but
did agree to pay an (undisclosed
amount of) compensation that satis-
fied both Juan and the union.

Thisis agood example of how some
employers use foreigners as conven-
ient labour, but when they lose their
“freshness’ (or rub someone the
wrong way), employers will dump
them without batting an eyelid and
ignore their rights. Juan’s advice:
"Join the union before you have
trouble at work; you won't regret it".
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GU

Japanese course for union members
at union office in Tenmbashi

1. Free beginners’ course. 1:00 to 2:20PM.
2. 2" level Japanese proficiency test. 2:30 to
3:50PM. 2500 per class.

3. 1% level Japanese proficiency test. 4:00 to
5:20PM. 2500 per class.

Ongoing enrollment. To apply or for more
information, please contact Miyagawa at
090-9981-9009 / miya-g@mxv.mesh.ne.jp
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