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Bar backs GU on
NOVA's socialisation policy

Human Rights Committee judges Nova’'s policy violation of human rights

General Union

Ten years ago, in September 1994, there
was uproar at NOVA when the company
announced that they would test teachers
for drug use and put a clause to that effect
in the contract because of the arrest of one
NOVA teacher for possession of mari-
juana. Hundreds of teachers rushed to join
the union and demanded an end to the
policy. A union branch was declared and
the General Union called a press confer-
ence, where members announced their
refusal to accept the tests.

On 30 September 1994, 11 union teachers
filed a complaint with the Osaka Bar As-
sociation Human Rights Committee, and
won a judgment on 25 July 1995 that
compulsory testing was a human rights
violation. Forms giving assent to the test-
ing which teachers had been required to
sign at the risk of losing their jobs were
ordered to be returned to the teachers. The
Bar Association likened the drug teststo a
crimina investigation but without any
concrete evidence of wrongdoing.

After teachers stood up against this as a
union, no teachers were ever drug-tested
again, and the drug-testing clauses in the
teachers’ contracts became a dead |etter.
10yearson...anew target

The Genera Union has for a number of
years been demanding and negotiating the
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abolition of the draconian clauses in the
teachers contracts and working rules.
‘The employee shall not initiate, agree to
or participate in any interaction with the
clients of the Employer outside the place
of employment’, ‘The instructor will not
fraternize or socialize, or attempt to do so
with the clients of the Employer for any
reason outside the workplace. Faced
again with NOVA’s refusal last February,
NOVA union teachers, with full union
backing, filed a complaint a the same
Human Rights Committee against the
non-socialisation clauses.

Why the fuss?

Some teachers at NOVA doubtless think
‘But we signed a contract, and we agreed
to it, so why al the fuss? Not so fast. Just
because you sign something, it doesn’t
mean it's binding or even lega. In civi-
lized countries you can’t sign away your
legal rights. Even if you put your signa
ture to a contract, any illegal clausesin it
are automatically invalid (without neces-
sarily invalidating the other clauses).
‘Theright to date' ?

Unfortunately, the mass media, doing
what they do best, have managed to re-
duce a serious issue to the level of the
gutter. The “respected” newspaper ‘Nihon
Keizai Shimbun’ made asses of

(continued on page 6)
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Nishinomiya
sues for peace

We reported in the last ‘Voice' that the
General Union had filed an Unfair Labour
Practices case against the Nishinomiya
City Board of Education on 28 January.
Astonishingly, two weeks later the Board
informed the union branch leader that his
contract would not be renewed, on the
pretext that he didn’'t have a degree, even
though they had known this for years. So,
when he came to testify at the Labour
Commission (as union’s witness, ques-
tioned by the union) on 17 February, he
not only recounted the tale of the Board's
pay cut for union members and its inter-
ference in the right to strike, but brought
tidings of his own dismissal, a new Unfair
Labour Practice of a particularly blatant
kind.

For awhile the Board stood firm, but after
severa meetings, with the union assuring
them of certain defeat, a breakthrough
came when the Division Head a the
Board got involved for the first time in
this dispute, suggesting talks aiming at a
total settlement by the beginning of the
new academic year in April.

At the time of going to press, talks have
run over into April, with the bizarre sight
of our members still on holiday, at the
request of the Board, without contracts,
and the outcome still unconfirmed.

Things are at a very delicate stage in the
negotiations, but it appears that some kind
of agreement will be reached soon.
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Ministry approves Nambu Foreign Workers
draft revision to C@ucus Established

Trade Union Law

Japan Institute of Labour

In late February, the Labour Policy
Council of the Ministry of Health, Labour
and Welfare, approved as appropriate the
outline of a draft to revise the Trade Un-
ion Law aimed at expediting the process
of investigating unfair labor practices by
the Labor Committee.

The proposed Bill incorporates, among
other items, the introduction of orders by
the Public Interest Committee Confer-
ence to submit evidence and to summon
witnesses. The revised Bill was submitted
to the Diet on March 5 with the aim of
having the revision enforced beginning
January 2005.

Joining a Union

Article 28 of the Japanese Consti-
tution guarantees the rights of all
residents of Japan to form a union
and to partake in its activities.

Article 7 of the Trade Union Law
forbids employers from harassing,
firing, or treating union members in a
discriminatory manner.
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NUGW - Tokyo South

On January 25, 2004, representatives of
NUGW Nambu unions established the
Nambu Foreign Workers Caucus by pro-
visionally adopting a Congtitution and
electing an interim executive committee.
The Committee will serve until the first
Annua Genera Meeting a8 NUGW
Nambu HQ on April 25.

The Caucus is a successor to the Kanto
Teachers Unions Federation (KTUF),
which has dissolved due to the bankruptcy
of many of its member unions compa-
nies, and the departure of active individu-
as. Membership in the Caucus is open to
members of Nambu unions and to indi-
vidual members of Nambu who are unaf-
filiated with any union. Among the objec-

tives of the Caucus is to “promote the
welfare of foreign and Japanese workers
in the Kanto Region.”

Unions represented at the November
meeting and declaring their interest in
membership were Simul Academy Inter-
national Teachers Union (SAITU),
NOVA Union of Teachers (NUT), Berlitz
Genera Union Tokyo (BEGUNTO), Uni-
versity Teachers Union (UTU), |-
Campus Union and the Tokyo Metropoli-
tan Kokusai High School Union of For-
eign  Teachers.  Subsequently, the
IHT/Asahi Workers Union joined the
caucus.

After a yearlong assessment, the Constitu-
tion will come up for final ratification at
the 2005 AGM.

Demo Brings I-Campus
to Bargaining Table

NUGW — Tokyo South

The newly created Nambu Foreign Work-
ers Caucus organized a leafleting demon-
stration in front of |-Campus on Feb. 20.
Over a dozen Nambu members made
their way out to Ogikubo on that Friday
afternoon to show their support for the
online math/science teachers who have
been on strike for several weeks.

Soon after, [-Campus management sent
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out a fig-leaf and the school® top on-site
manager met with Nambu Organizer
Louis Carlet for one-on-one informal
talks. The contents of the talks remain
confidential, but the union and manage-
ment are swapping a draft agreement and
a deal may be in the works. Just goes to
show once again the power of union soli-
darity and the importance in labor dis-
putes, as perhaps in other areas of life, of
simply showing up.

Winbe Online

The General Union (Kansai) has recently
dealt with a number of consultations
at Winbe, successfully having a firing
withdrawn and illegal salary deductions
returned. NUGW Tokyo) is also deal-
ing with problems at Winbe. Now isthe
time for teachers to become proactive and
join aunion.

WHAT RIGHTS ARE BEING DENIED?
*Medical and unemployment insurance
*Paid flexible annual leave
*|llegal deductions for terminating your
contract early.

Check out the Winbe discussion groups
http://groups.yahoo.com/gr oup/Winbe/
http://lwww.winbe.net




Letter to the Editor

Dear GU,

| recently had cause to back out of a
corporate class arranged by a dispatch
company. | actually backed out before
the contract was signed. They have now|
demanded that | pay them compensation
or they will sue me. Is it possible for
them to do this?

— Concerned I nstructor

Dear Concerned,

First of al we'd like to state that we do
not encourage people to quit their jobs
mid-contract without giving the required
amount of notice. In your case, it's very
clear, there was no contract and therefore

you haven't violated it. Your company

has no right to demand compensation. Needl eto the Sea BOttom
)

What is the proper amount of notice re- I— OCEAN

quired to quit mid-contract? During your Need I emouse

first year of employment you must give
the company the notice specified in the
contract, but in the second year, under
civil law, two weeks is sufficient.

If you quit your job without the proper
amount of notice as specified in your
contract, or without two weeks notice as
per the civil law, a company could techni-
caly sue you for business damage. Say-
ing this, we have only seen one employer I " H#
try, and they lost. It is very difficult to
prove that one employee quitting caused
damage to the business. Also, if you only
had a verba contract, your employer
would have an even harder time proving
that the contract was violated and caused

business damage. I ! "H#
Quitting mid-contract / /I 1o
Y ou should also note that companies can- Pog & & ’ %
not unilateraly penalize you for quitting $

mid-contract. It is illega for them to
withhold the last salary as punishment.
We often receive calls from people who
have tried to give proper notice and have| |Some members ask where they can make donations of used clothing. In response to
then been terminated on the spot. Unless| |thiswe have contacted the Salvation Army in Osaka and are happy to announce we
companies make it clear that they won’t| |will now be accepting donations of used clothing on their behalf. Drop offs can be
fire teachers for giving notice, more| |made at our office in Temmabashi. Ensure the office is open by calling ahead on 06-
teachers will be making telephone calls| |6352-9619. Clothing should be washed and of decent quality.

from the airport with fictitious family

emergencies. Alternatively, clothing can be forwarded to the Salvation Army at:

The GU has aways been very clear with| || Kyuseigun Tenma Shotai _ $) E4

companies that they need to advertise that| || (corpS)Address: 6-20 Tenjinbashi-3, ABGBEBBSBABOB

they want notice and won't pendize| || Kiterku, Osaka 530-0041 - Tel/Fax: "4¢O| ™ $$9 A BBIBBIBOBS
teachers for providing it 06-6358-6679 TEL&FAX .B3BiBOBOHIBABOB- B




‘Time' for @ Union Sharp increas
at Eigo-No-Jikan

NUGW — Tokyo South

Teachers at English-conversation school
Eigo-no-Jikan declared themselves as a
branch of NUGW Tokyo South (Nambu)
on Feb. 23, demanding the reinstatement
of the branch treasurer who was fired in
the middle of a six-month contract.

The new Nambu members complain of
Eigo-no-Jikan® dictatorial management
style and a complex system of discrimina-
tion in hiring and promotion. The head
of personnel at the company, Kaori Inoue,
reportedly stated that she only wants "to
work with the happy staff and happy
teachers." Raising objections to company
policies is apparently not very good for
one® employment health.

The union may have little choice but to
escalatetheintensity of the dispute.

One former head teacher has prepared for
Nambu a written statement that during
recruiting, he was ordered to discard the
resumes of black or other non-white ap-
plicants. Although whites are hired over
non-Japanese Asians and other non-
whites, the best positions in the company
are reserved for Japanese nation-
as. According to members, the only two
English teachers with seishain status
both have Japanese citizenship. Every
single foreigner employed by Eigo-no-
Jikan is reportedly on a six-month con-
tract, which reportedly is rarely if ever

renewed.

After two collective bargaining sessions,
the company refused to reinstate the
treasurer, and in fact has intensified the
pressure on union members, with reports
coming in amost daily of harassment of
union members.

The head of personnel at the company,
Kaori Inoue, reportedly stated that she
only wants" to work with the happy
staff and happy teachers."

The Labor Relations Board is currently
mediating talks between Nambu and the
school. Eigo-no-Jikan offered a meady
100,000 yen in lieu of the remaining
three months of the contract, reportedly
claming that the firm would have to
borrow money smply to raise that
much. The union rejected the offer. The
company had no problem, however,
installing a surveillance camera the next
day in the room where V J @Granch Gen-
eral Secretary teaches.

The union may have little choice but to
escalate the intensity of the dispute.
Teachers working at Eigo-no-Jikan, or
prospective teachers, U J Q Whidke sure
they join the union and help us force the
company to end its discriminatory and
dictatorial practices.
http://nambu.generalunion.org

JOIN THE GENERAL UNION

ONLINE
www.generalunion.org Click
‘Join Now’

Name:

Employer:

Address:

in Dispatching

Japan Ingtitute of Labour

According to a report on temporary staff-
ing services published in February by the
Ministry of Health, Labour and Welfare,
the number of dispatched workers (cover-
ing both normal temporary staffing ser-
vices and specified temporary staffing
services) totaled 2,129,654 in FY 2003,
up 21.8% over the previous fiscal year.

Annua sales of temporary staffing ser-
vices that had submitted their business
reports in accordance with the Manpower
Dispatching Business Law were 2 trillion
247.2 billion yen, up 15.5% over the pre-
vious year. The number of enterprises to
which the workers were dispatched to-
taled approximately 360,000, which was
5.0% more than the previous year.

Dispatch rates (for 8 hours), or the cost of
temporary staffing, paid by the company
requesting temporary workers to the
agency dispatching such workers, was
15,838 yen on average for normal tempo-
rary staffing services and 23,844 yen on
average for specified temporary staffing
services. By way of reference, normal
temporary staffing services refers to staff-
ing services other than specified tempo-
rary staffing services. It mainly comprises
the dispatching of registered workers, and
involves apermit system.

Specified temporary staffing services,
meanwhile, adopts a notification system,
with the workers sent to do the job on a
temporary basis being restricted to regu-
lar, full-time employees.

Dispatching Special!

You may be thinking, @s long as |@
getting paid, why does it matter how 1@
employed as long as | have a job and get
my salary?©@What many people don® see
is that the way you@e employed can have
a dramatic impact on your employment
security and working conditions.

For information about subcontracting read
the GU Dispatching Special article at:

www.gener alunion.or g/dispatch




Justin's Story
Nova's Non-socialisation Policy

General Union

Justin enthusiastically agreed to have his
name put in the original complaint filed
against NOVA in February last year, and
after the Bar’s ruling, he wrote this letter
to the union:

“1 can't express the satisfaction | feel that
the General Union has won such a victory
over NOVA! Wow! This is something
I’ve been waiting to hear for nearly 4
years now. | always knew that what | had
done was not something worthy of being
(fired) forced to resign for. | was so angry
when it all happened then. After all, mine
was an honest relationship that turned into
a happy marriage which | am till very
blessed with. | was not out taking advan-
tage of students, but | knew a lot who
were: nothing ever happened to them.

Anyway, and fortunately, because of me
having to leave NOVA, | was able to

move on to better opportunities. | found a
much better job with better pay. Nonethe-
less, what you have done to make sure
that what | went through at NOVA never
happens to another teacher/employee
again is very noble and worthy of much
praise. | thank you very much for your
efforts to do what is right and protect
human rights in Japan.

Currently, I'm living in Hawaii and |
work for a bank. I’'m very happy out here.
My wife is out here with me and we are
making a pretty good life for ourselves.

To imagine that | should have just ignored
her and not dated her just because of
NOVA's supid policy of anti-
sociaisation would have been one of my
biggest regrets and | definitely would not
have had the happiness | have now. I'm
truly grateful that | did what was right and
believed in myself enough to take a stand
and arisk, even though it meant losing my

job. That's precisely what you are doing
for others now and it's to be commended.
Thanks to you, teachers at NOVA will
have the basic rights they are entitled to as
honest, hardworking members of a great
society.

With lots of sincer e thanks and aloha,
Justin Christensen

April GU AGM Discussion Topics

Labour Standards Law

On January 1, 2004, many changes to the Labour Standards
Law took effect. Some of these changes include:

Length of contracts. From one year to three and possi-
bly five.

Renewal Clauses. This must now be added to the con-
tract.

Reasons for non-renewals. Until the changes took
place, non-renewals did not need a reason.

Written notice of dismissal with reasons stated. Prior
to this, written notice was not mandatory.

Remember, these changes only effect contracts concluded after
January 1, 2004.

Due to these complicated changes, one part of the Annual Gen-
eral Meeting on April 18" (see separate ad for details) will be
dedicated to explaining the parts that will affect GU members.
At alater date, a detailed summary of the changes will be made
available through the union news and website.

Employees' Health and Pension

The General Union has recently deat with grievances at
NOVA and other workplaces regarding health insurance and
pension problems. There seems to be a general lack of infor-
mation and understanding surrounding this system. In order to
provide adequate information to members regarding this issue,
the General Union has been studying this system and has re-
cently met with an expert in the field. This has aways been a
serious question in the language industry as most employers
don’t enrol teachers onto the scheme asistheir legal obligation,
and many teachers who feel that it is too expensive shy away
fromit.

So that members are able to better understand Shakai Hoken,
other than “it's expensive’, it is necessary for them to receive
more detailed information. The discussion will aso include a
chance for members to debate the pros and cons of the system.
And again, at a latter date, a detailed summary of the Shakai
Hoken system, including the difference between Shakai Hoken
(Employees’ Health and Pension) and Kokumin Hoken (Na-
tional Health and Pension) will be made available through the
union news and website.




(Nova from front page)

themselves by putting a heart mark alongside their headline reporting the case.
One panelist on Ogura’s ‘ Tokutane’ morning news on Channel 8 aso missed the
point , saying ‘They signed the contract; if they don't like it, they can leave;
there are loads of schools around’. Some teachers have even expressed the opin-
ion that the union isfighting for the right to have sex with students!
Let'slook at the facts. NOVA has been abusing its rights by using the socialisa-
tion issue as a reason to dismiss teachers in serious relationships. In our com-
plaunt we listed some examples from the year 2000:

ateacher who got engaged to a young woman who was by chance a student

in adifferent NOVA school from his.

a teacher who was given the choice to quit or be fired for getting engaged

(See‘Justin’s Sory', page 5).

a teacher who was forced to quit for meeting and dating someone he had

first met in abakery, who again, happened to be aNOVA student.
In the first case, the union won the withdrawal of the dismissal, but with the
abuses continuing, we decided that we should attack the policy at its root, as a
violation of the most basic rights of freedom of association guaranteed in the
Constitution.
We are not fighting simply for the ‘right to date’, and certainly not for the right
to take advantage of students. Some people will do bad things regardless of
rules, but we don’t criminalise driving because of car accidents.
The Recommendation
The Bar Association’s letter of 24 February recommended that NOV A delete the
offending clauses from contracts and working rules, and withdraw the dismissal
of one of the plaintiffs. Its comment on the reasons for its findings included
these points:

- NOVA’spolicy isaviolation of freedom of association and the right to pri-
vacy, and they cannot prohibit employees’ activities outside the workplace.
The rules are too vague and too extensive to be used as regulations.

Even though teachers sign these contracts, the employee is in an inherently
weak position and cannot object to regulations proposed by an employer.
Japanese staff are under no such restrictions, and so the non-sociaisation
policy for foreignersis problematic from the point of view of equality.
NOVA Backs Down?
In the Bar’s letter, they wrote, ‘ According to the defendant’s lawyer, they have
now started revising the present Instructor’s Contract and Working Regulations
in their entirety, intending to delete the aforementioned provisions prohibiting
socialisation with students, and a new contract and regulations are to be decided
this December.” The GU will hold NOVA to its word.

“| put alot of time and thought into this employee evaluation,
Ms...Ms...what did you say your hame was again?”

Namou UTU megts
the Ministries

HT-UTU

University teachers unions continued
negotiations with the Ministry of Educa-
tion, Culture, Sports, Science and
Technology (MoE) and the Ministry of
Health, Welfare and Labour (MoWL) on
Feb. 23, 2004. The first regular meeting
this year between officials of the two
ministries and four university teachers
unions from Osaka, Kyoto and Tokyo,
including NUGW Nambu branch
University Teachers Union (UTU),
lasted more than two and a half hours. It
was the longest, but also the most useful
session so far. 21 union members
attended, and three lawmakers from
different political parties took part. In
contrast to earlier meetings, the seven
officials of MoE were older and obvi-
ously higher-ranking, a clear sign that the
attitude of the ministry towards the un-
ions representing mainly part-time lectur-
ers has changed.

Among issues raised with the MoE were
the amount of financia aid given to uni-
versities and the prospects of pay in-
creases to part-time instructors, the status
of foreign workers in social welfare sys-
tems, and discriminatory practices in the
university workplace. A signa triumph
was the cancellation by Chiba University
of a proposed 25% pay cut for part-time
teachers two days after the hearing with
MoOE in which the matter was discussed.
At the MoWL, discussion centered on the
lack of data concerning the living and
employment standards of foreign work-
ers, their participation in pension and
other social welfare programs. Progress
in these matters has been slow.

While negotiations with the MoWL again
led nowhere, the MoE this time showed a
better understanding of the situation of
part-time lecturers and a certain willing-
ness to improve things. But as progress
is too dow for many, the unions will
continue to put pressure on the ministries
in September. Hopefully, a fifth union
will join in the effort. They ask for your

rontiniied @ innnrt




General Union
Kansai/Tokai

Round-Up

General Union

As always, February and March proved
to be very busy months for the GU in
both Kansai and Tokai. Here is a short
round up of some of the grievances
we' ve dealt with over the past couple of
months.

Tierra.com — A teacher who had been
working with Tierra for the past six
years was told that his contract would
not be renewed due to a drop in student
numbers. After trying to negotiate with
the school himself he decided to have
the union contact the employer. After
one letter to the company’s head office
in Kobe, the company withdrew the
dismissal and found work for the mem-
ber at a different branch.

M atsushita/EXCEL — A union member
with EXCEL (a wholly owned subsidi-
ary of Matsushita) was told that his con-
tract with the company would not be
renewed due to changes in the company.
After a simple telephone conversation,
the employer withdrew the dismissal and
offered a new contract. Of course the
GU has a long history with Matsushita
and the presence of a clear grievance
procedure simplified this resolution.

Osaka Kokusai Owada High Schoal
— Another contract ‘non renewd’
problem was settled after the union
intervened. The teacher, who in fact
had no contract, was told that due to
declining student numbers, he would
not have a job in the next academic
year. After verifying the decline in
student numbers the union’s position
was that schools have a responsibility
to their teachers and should not just
hire and fire based on demand. In the
end, the school took full responsibility
for the problem and decided to make
amends through a financia settle-
ment.

Trinity Academy (owned by the
notorious Zenken Honsha) — A union
member applied for paid holidays he
was owed prior to his resignation
taking affect. The company refused to
grant the holidays. After a trip to the
Labour Standards Office (LSO), Trin-
ity received “guidance” to grant the
holidays. Again, having little regard
for the LSO, the company refused.
Upon the direct intervention of the
union, the company seems to have
backed down and has promised to
provide the holidays.

Firings

If you are fired, except in the
most extreme situations, your
employer must give you 30 days
notice or 30 days pay in lieu of
notice.

Do not negotiate with your em-
ployer over your severance as

this may mean that you accept
the dismissal. Call the Union.

YMCA Members
Win Pay Rise

General Union

At the beginning of the Shunto Season
(spring bargaining) the Osska YMCA
warned the traditional annual wage in-
crease bargained with the union was in
jeopardy. The union’s answer was simple;
if the company couldn’t afford the pay
raise for al full time foreign teachers, just
givethe union teachers araise.

Sound selfish? Not redly, considering that
non-union teachers have constantly re-
ceived the benefits negotiated by the ma-
jority of their coworkers who are union
members. While their coworkers have
dedicated themselves to the union and
paid union dues, the non-union teachers
have had a free ride. The YMCA, not
knowing how to handle the union’'s posi-
tion, decided that the traditiona :0 5000
pay rise was still possible.

With quality of education in mind, the
branch aso demanded that YMCA pro-
vide teachers with better paid training and
negotiate the terms of the training with the
Genera Union. While the issue has yet to
be finalized, YMCA has indicated that
they may be prepared to fund up to 50%
of teachers continued education under
certain conditions. This would be a
win/win situation for the company, teach-
ers and students alike.

Outdoor bash in Nakanoshima, Osaka
Supported by the General Union

Sunday, May 23rd, 12 noon - 8pm

Featuring
The Porkers (Ska-core)
Taiko Shudan "lkari"
Tripod JJmmy (punk)
High Perfromance Things (rock)
Bump Skool (funk / R&B)
and more.....
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Tel/Fax: 092-473-1222
Email: fukuoka@generalunion.org

Email: gu@generalunion.org
URL: www.generalunion.org
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Tel/Fax: 052-561-8555
Email: tokai@generalunion.org
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Email: kumamoto@generalunion.org



